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PART I: SUMMARY OF PIA 
 
 

Standard PIA Yes  Protocol Version   March 2015 

PIA Estimated Start Date 01/01/2015 PIA Estimated End Date  31/12/2020 

     

Meeting Details   

Date of meeting 01/11/2014 ISI Case Reference 111-1-22222 

     

Court Details   

Court Name Dublin Circuit Court / PIA Reference DC:1234:234.123.321 

     

PIP Information   

PIP Firm or Company  A1 Insolvency Firm 

Practitioner Name  Alan Adams PIP Case Reference GG00001 

     
Personal Details of Debtor          

Title Mr Full Name Gordon Greene 

Former Names  n/a 

Full Postal Address 123 Fake Street, Fakestown, Co Dublin 

Date of Birth (dd/mm/yyyy) 01/11/1975 

Civil Status Separated 

Residential Status Homeowner 

Employment Status Employed 

Employer Name Fakestown IT Providers 

Occupation Software Engineer 

Number of Dependents 3 Age(s) of Dependents 10, 14, 15 

Joint application No 
If this is a joint application, include personal details of the second Debtor at end of 
Part I 

Interlocking application No 
If this is an interlocking application, include personal details of the second Debtor at 
end of Part I 

Linked application No Linked Applicant Full Name / ISI Case Reference  

     

Principal Private Residence   

Current Market Value €200,000 
Remaining Term 
(months) 

 300 

Mortgage Balance €245,839.92 Retained Yes 

Deficit / Equity €45,839.92 Restructured No 

 Restructured Payment   

     

Material Retained Assets    

Asset Type Market Value Brief Reason for Retention 

Computer Equipment  €4,500 Required for working from home 

   

Total €4,500   
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Specified Debt Creditors     

Name Account Reference Account Type 
Full Outstanding 
Balance 

Great Bank of Fakestown  987/789 PPR €245,839.92 

Fakestown Credit Union 5678/1 Credit Union €7,162.14  

Generic Credit Card 
1234 2345 3456 
4567  

Credit Card €9,084.96 

Fakestown Bank 321/123 BTL €220,849.29  

Dublin Bank 456/654 BTL €176,663.59 

Nextownover Management Company 111/222 
Management 
fees 

€2,700 

Total    €662,299.90 

     

Non-Specified Debt Creditors   

Name Account Reference Account Type Balance 

N/A 
   
   

 € 

   € 

Total     € 

     

Preferential Debt Creditors      

Name Account Reference Balance  

N/A   €  

  €  

Total   €  

     

Income / Expenditure     

Total Income (Net) €3,875.00 Household RLE Split (%)  100  

Set Costs €2,028.40   

Rent / Mortgage €1,331.93   

Child Care €0  

Additional Expenditure items €0  

Contribution Available €514.67  

     

Offer of payment  

PIA Duration (months) 72    

Lump sum [if applicable] N/A   

Total Contribution over PIA Term €31,911.60   

     

Fees and Costs   

PIP Fee  €10,500   

Outlays €N/A   

Total Fees  €10,500   

     

Dividends   

Dividend to non-preferential in PIA (c in €) €0.37 Dividend to preferential in PIA (c in €)   

Dividend to non-preferential in Bankruptcy (c in €) €0.21 Dividend to preferential in Bankruptcy (c in €)  
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Main features of PIA  Narrative – in bullet points  
 

 Gordon is looking to return himself to solvency and sell the BTLs he bought & renovated. The shortfall remaining on the two mortgages will 
become unsecured debt. 

 Gordon will sell the two BTL properties himself.  

 Gordon does not have or need a vehicle  

 This Arrangement will be a 6 year PIA.  
  

  
The standard terms contained in Part V of the Arrangement will apply.  Only tick the boxes below to indicate a departure from the standard terms 
contained in Part V.  Where a term is to differ from the standard terms, set out the altered term in Part IV.  

 
Tick as 
Appropriate 

  
Tick as 
Appropriate 

1. Dividends  21. Early Termination of the Arrangement  

2.Duration of Arrangement  22. Personal Insolvency Practitioner Fees and Outlays  

3. Payment Breaks  23. Dividend Payments  

4. Extension of Duration by Variation of the Arrangement  24. Contingent Liabilities  

5. Reduction of Dividends  25. Revenue Debt  

6. Periodic Reviews and Creditor Consultation  26. Provision under the Act for the Payment of Tax Liabilities  

7. Excludable Debts and Excluded Debts  27. Post-approval Statutory Returns and Payments  

8. Permitted Debts  28. Overdue Accounts and Returns  

9. Preferential Debts  29. Allocation of Payments  

10. Discharge of Debt  30. Variation  

11. Windfall Assets  31. Death of the Debtor  

12. Additional Income  32. Mental Incapacity of the Debtor  

13. Sale or Encashment of Arrangement Assets by the 
Debtor 

 33. Surplus  

14. Transfer of Arrangement Assets to Creditors  34. Invalidity or Illegality  

15. Enforcement Action by Secured Creditors  
35. Relationship between the Act and the Arrangement 

 

16. Principal Private Residence  36. Communications  

17. Judgment Mortgages  37. Clawback Amount   

18. Section 118 Duties and Obligations  38. Surrender of Security  

19. Breach by Debtor of General Obligations under the 
Arrangement 

 
39. Hire Purchase Debts  

 

20. Breach by Debtor of Payment Obligations under the 
Arrangement 

 
 

 

 
 

Personal Details of Second Debtor 
 To be completed in cases where the Proposal involves a joint or interlocking application. (Where more 
than two Debtors are involved, similar details of such additional Debtors should be entered below.)  

Title    Full Name  

Former Names   

Full Postal Address  

Date of Birth (dd/mm/yyyy)  

Civil Status  

Residential Status  

Employment Status  

Employer Name  

Occupation  
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PART II: INTERPRETATION 

 

1. Definitions 

In the Arrangement, unless otherwise provided or the context otherwise requires: 

a) “Act” means the Personal Insolvency Act 2012; 
b) “Additional Income” has the meaning set out in clause 12.2 of Part V; 
c) “Arrangement” or “PIA” means this Personal Insolvency Arrangement entered into by the 

Debtor under Chapter 4 of Part 3 of the Act or, as applicable, the proposal for such Personal 
Insolvency Arrangement; 

d) “Arrangement Assets” means the assets of the Debtor specified in clause 6 of Part IV which 
are to be made available to Creditors in accordance with Part IV for the purposes of the 
Arrangement; 

e) “Creditors” means the creditors who, upon the Arrangement coming into effect are (or if the 
Arrangement is not yet in effect, will upon it so coming into effect be) party and subject to 
the Arrangement in accordance with section 116(2);  

f) “Costs of Sale” are the expenses and costs borne by the Debtor in connection with the sale or 
other disposal of the property where those costs and expenses are of a type and amount 
normally payable by the vendor/disposer of property of that nature; 

g) “Debtor” means the debtor to whom the Arrangement relates; 
h) “Dividend” means any payment required to be paid by or on behalf of the Debtor to 

Creditors in accordance with the terms of the Arrangement, irrespective of whether the 
payment is in the form of lump sum, periodic payment, required pursuant to clauses 11 
(Windfall Assets) or 12 (Additional Income) of Part V or otherwise; 

i) “Dividend Reduction” has the meaning given to that term in clause 5.1 of Part V; 
j) “Effective Date” has the meaning set out in clause 2.1 of Part V; 
k) “Excludable Debts” means the debts of the Debtor specified in Part IV which fall within the 

meaning of ‘excludable debts’ as that term is defined in the Act; 
l) “Excluded Debts” means the debts of the Debtor specified in Part IV which fall within the 

meaning of 'excluded debts' as that term is defined in the Act; 
m) “Extension Notice” has the meaning set out in clause 2.4 of Part V; 
n) “General Obligations” has the meaning set out in clause 19.1 of Part V; 
o) “Hire Purchase Contract” means a contract (including a ‘hire-purchase agreement’ within the 

meaning of section 2(1) of the Consumer Credit Act 1995) between the debtor and a creditor 
under which the debtor makes periodic rental payments to the creditor in return for the 
debtor’s use of an item which is owned by the creditor, where title to the item only passes 
from the creditor to the debtor at the end of the contract where the debtor has made all 
payments provided for under the contract; 

p) “Hire Purchase Debt” means the debtor’s liability pursuant to a Hire Purchase Contract; 
q) “Hire Purchase Item” means the item the subject of a Hire Purchase Contract; 
r) “Hire Purchase Price” means, in respect of a Hire Purchase Debt, the total sum payable by 

the debtor under a Hire Purchase Contract in order to complete the purchase of the item to 
which the contract relates, exclusive of any sum payable as a penalty or as compensation or 
damages for a breach of the contract; 

s) “Interlocking application” means an application administered in common with another 
Arrangement in accordance with section 89(4). 

t) “Joint application” means an application where two or more debtors are jointly party to all of 
the debts to be covered by the Arrangement and each of those debtors satisfies the eligibility 
criteria specified in section 91; 

u)  “Judgment Mortgage” means a mortgage registered by a creditor under section 116 of the 
Land and Conveyancing Law Reform Act 2009;  
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v) “Maximum Duration” has the meaning set out in clause 2.3 of Part V; 
w) “Payment Obligations” means the payment obligations of the Debtor under this 

Arrangement, including Dividends and any fees, costs, outlay and charges relating to the 
Arrangement payable by the Debtor; 

x) “Payment Break” has the meaning set out in clause 3.1 of Part V; 
y) “Permitted Debts” means the debts of the Debtor specified in Part IV which fall within the 

meaning of 'permitted debts' as that term is defined in section 92(8); 
z) “Personal Insolvency Practitioner” or “PIP” means the person (authorised under Part 5 of the 

Act to act as a personal insolvency practitioner) for the time being standing appointed under 
the Act in respect of the Arrangement; 

aa) “Preferential Debts” means the debts of the Debtor specified in Part IV which fall within the 
meaning of 'preferential debts' as that term is defined in section 101(5); 

bb) “Revenue” means the Office of the Revenue Commissioners of Ireland;  
cc) “Review Date” has the meaning set out in clause 6.1 of Part V; 
dd) “Review Report” has the meaning set out in clause 6.3 of Part V; 
ee) “Secured Arrangement Asset” means an Arrangement Asset which is a Secured Asset; 
ff) “Secured Asset” means an asset or property which is the subject of security for a Secured 

Debt;  
gg) “Secured Creditor” in relation to a debt, means a Creditor of the Debtor who holds, in 

respect of his or her debt, security (other than a guarantee or pledge referred to in section 
35(8) of the Credit Union Act 1997) in or over property of the Debtor;  

hh) “Secured Debt” has the meaning set out in section 2(1); 
ii) “Specified Debts” has the meaning set out in section 116(12); 
jj) “Specified Duration” means the duration of the Arrangement, being the period specified in 

clause 2 of Part V, including any extension of such period in accordance with the terms of the 
Arrangement up to the Maximum Duration; 

kk) “Termination” means: 
(i) termination of the Arrangement within the meaning of section 124; or 
(ii) early termination of the Arrangement under clause 19 (Breach by Debtor of General 

Obligations) and / or 20 (Breach by Debtor of Payment Obligations) of Part V; 
ll) “Unsecured Creditor” in relation to a debt, means any Creditor who is not a Secured Creditor; 
mm) “Unsecured Debt” has the meaning set out in section 2(1); 
nn) “Windfall Asset” has the meaning set out in clause 11.1 of Part V. 

2. Construction of the Arrangement 

In the Arrangement, unless otherwise provided or the context otherwise requires: 

a) words and expressions used in the Act have the same meanings when used in the 
Arrangement; 

b) the rules of construction contained in the Interpretation Act 2005 apply with all necessary 
modifications to the Arrangement as (or as though it were) a statutory instrument for the 
purposes of the Interpretation Act 2005;  

c) the headings and the contents pages are for ease of reference only and shall not affect the 
interpretation of the Arrangement; 

d) references to a “section” are to sections of the Act; 
e) references to clauses, parts and appendices are references to clauses and parts in, and 

appendices to, the Arrangement;  
f) subject to section 134, references to “in writing” include electronic communication;  
g) in the case of a joint Arrangement of the type referred to in section 89(3), a reference to the 

“Debtor” will be construed as meaning the joint Debtors or, where the context so requires, 
any of them; 

h) reference to a clause is reference to the clause in the part of the Arrangement in which the 
reference appears; 

i)     “including” means including without limitation. 
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Reference to an Unsecured Creditor or an Unsecured Debt in any of the following clauses: 

a) clause 5 (Reduction of Dividends) 
b) clause 11 (Windfall Assets) 
c) clause 12 (Additional Income)  
d) clause 13.10 (Surplus arising on sale of a Secured Arrangement Asset) 
e) clause 14.11 (Surplus arising on transfer of a Secured Arrangement Asset) 

 

will be construed as including a Secured Creditor or, as applicable, a Secured Debt to the extent that 
the Arrangement provides for the Secured Debt owed to the Secured Creditor to abate in equal 
proportion to the Unsecured Debts and to be discharged with them on completion of the 
Arrangement.  

3. Terms of the Arrangement 

The terms of the Arrangement comprise the following: 

a) Part I (Summary of PIA) 
b) Part II (Interpretation) 
c) Part III (Debtor Background, Reasonable Living Expenses and Confirmations) 
d) Part IV (Debtor-Specific Terms of the Arrangement) 
e) Part V (Standard Terms of the Arrangement) 
f)    Part VI (Appendices to the Arrangement (if any)) 

 

In the event of conflict between the terms of the Arrangement in Part IV (Debtor-Specific Terms of 
the Arrangement) and the terms of the Arrangement in any other part, the terms in Part IV will 
prevail. 
 

In the event of conflict between the terms of the Arrangement in Parts II (Interpretation) and V  
(Standard Terms of the Arrangement) and the terms of the Arrangement in any other part except 
Part IV (Debtor-Specific Terms of the Arrangement), the terms in Parts II and V will prevail.  
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PART III: DEBTOR BACKGROUND, REASONABLE LIVING EXPENSES AND 
CONFIRMATIONS 

1. Debtor Background 

Set out concise details of the Debtor’s background such as his or her accommodation type, 
employment status, marital status and the number and ages of any dependents. 

Gordon is a homeowner.  He has been working in Fakestown IT Providers for 10 years.  This is a full-time 
permanent job. He does not require a vehicle as there is adequate public transport in the area and he 
works from home in the afternoons. 
 
Gordon is a separated since last year. He has three children; a son who is 10 and attending primary school, 
and two daughters who are 14 and 15 and attending secondary school.  Gordon’s children live with him 
full time in the four bedroom family home.  To reflect this, the set costs table 3 from the ISI RLEs, i.e. one 
adult household with one or more children without a vehicle are inputted. 

2. Why the Debtor is proposing the Arrangement 

Set out a concise summary of how the Debtor has come to make a proposal for the Personal 
Insolvency Arrangement.  This should ordinarily include the event(s) or circumstances which 
triggered his or her insolvency. 

Gordon took out the mortgage 10 years ago and then bought two apartments to lease out 5 years ago, 
with a view to having them as income when he and his then wife retired. Gordon also took out credit 
union loans and incurred credit card debts to help fund redecorating the apartments. Both Gordon and his 
wife had good incomes and could afford all repayments until his relationship breakdown last year. Gordon 
has been unable to secure tenants for the rental properties and wishes to sell them. Gordon has 
acknowledged that he is insolvent and his insolvency is mainly due to his relationship breakdown. 

3. Reasonable Living Expenses 

Set out the reasonable living expenses of the Debtor, having regard to the guidelines published 
by the Insolvency Service of Ireland under section 23. Explain any deviation in the Arrangement 
from those reasonable living expenses expenditure guidelines. Where additional expenditure is 
proposed as necessary, (e.g. increased food costs due to special dietary requirements, increased 
heating bills due to caring for elderly relatives or increased travel costs due to work-related 
travel) this should be clearly explained. Outline any anticipated changes in the reasonable living 
expenses of the Debtor over the duration of the Arrangement (e.g. increasing ages of any 
dependent children). 

Based on table 3 of the Jan 2015, Gordon’s own RLEs are €944.71.  
 
In addition, he has three children aged 10, 14 and 15. The RLEs for children of those ages based on table 3 
are €219.37 and €432.16 x 2 or €1083.69 in total.  
 
Accordingly, his RLEs of €944.71 plus €1083.69 allowed for the children produce a total of €2028.40 for 
years 1 and 2.  
 
As the children grow and enter/leave secondary school their costs will rise and fall in years 3-6. The total 
costs will be: €2240.71 for years 3 & 4; €1809.03 for year 5 & €1376.87 for year 6. 
 
There are no extra costs and no deviations. 

4. Debtor Confirmations 

4.1 The Debtor has confirmed to the Personal Insolvency Practitioner that, in his or her view, 
he or she has not: 
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4.1.1 within the meaning of section 121, made excessive pension contributions in the 
three years prior to the making of an application for a protective certificate under 
section 93;   

4.1.2 within the meaning of section 120(g), entered into a transaction with a person at 
an undervalue within 3 years preceding the application for a protective certificate 
under section 93 that has materially contributed to the Debtor’s inability to pay 
his or her debts;  

4.1.3 within the meaning of section 120(h), given a preference to a person within 3 
years preceding the application for the protective certificate that has had the 
effect of substantially reducing the amount available to the Debtor for the 
payment of his or her debts;  

4.1.4 within the meaning of section 120(a), by his or her conduct within the 2 years 
prior to the issue of the protective certificate under section 95, arranged his or 
her financial affairs primarily with a view to being or becoming eligible to apply for 
a Debt Settlement Arrangement or a Personal Insolvency Arrangement.    

 

All above are confirmed. 
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PART IV: DEBTOR-SPECIFIC TERMS OF THE ARRANGEMENT 

This Part IV will set out all of the terms of the Arrangement which are specific to the Debtor as 
opposed to the standard terms in Part V, for example; the amount of Dividends payable, the sale of 
specified assets of the Debtor etc. Where there are deviations from the standard terms of the 
Arrangement contained in Part V, these are to be set out here.  The Part V standard terms refer where 
appropriate to the specification of matters in this Part IV. In the event of any conflict of 
interpretation, this Part IV will have priority over Part V. 

1. Specified Debts 

1.1 Details of Specified Debts and the Creditors concerned (i.e. these are the secured and 
unsecured debts subject to the Arrangement).  Where the debt is an Excludable Debt 
which is a Permitted Debt, state the basis on which it has been included i.e. whether the 
Creditor opted in or their consent was deemed to have been given. Where a Creditor has 
elected to be treated as an Unsecured Creditor under section 102(9), specify this here.  

 

Creditor: Account Number: Basis for inclusion: Amount: 
Great Bank of Fakestown 987/789 PPR – opted in €245,839.92 

Fakestown Credit Union  5678/1 Opted in €7,162.14 

Generic Credit Card 1234 2345 3456 4567  Deemed consent €9,084.96 

 Fakestown Bank 321/123 BTL – opted in €220,849.29 

Dublin Bank 456/654 BTL – opted in  €176,663.59 

Nextownover 
Management Company 

111/222 Management company 
fees – Permitted 

€2,700 

Total    €662,299.90 

  

2. Treatment of Secured Debt 

1.2 Provide for the manner in which Secured Debts (and the relevant security) are to be 
treated under the Arrangement. Specify the extent to which the Debtor will be discharged 
from the Secured Debts covered by the Arrangement upon successful completion of the 
Arrangement. Where the PIA provides for a Secured Debt to be amended in a manner 
which will continue beyond the term of the PIA (e.g. a split mortgage), specify how this will 
be documented, (e.g. that the Secured Creditor and the Debtor will enter into a 
contractual letter of variation within 1 month of the Effective Date in the terms set out in 
this Part IV, or an Appendix.)  Note the requirements of section 102(5) and 102(11) where 
some or all of a Secured Debt will be written down and discharged at the end of the 
Arrangement.  

Gordon is going to sell his two BTL properties and the residual mortgage debt will become 
unsecured debt which will be written down and discharged upon successful completion of the PIA.  
 
The PPR mortgage will not be amended and will continue to be paid directly by Gordon to the PPR 
lender i.e. Great Bank of Fakestown. There will be no write down on the mortgage debt and the 
payments will continue beyond the term of the PIA until 2040 when the mortgage is fully paid. 
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3. Dividends  

3.1 Amount payable to each Creditor. 

Secured Creditor: Account Number: Total Amount payable: Return for Creditors: 
Great Bank of Fakestown 987/789 €95,898.96 100% 

 Fakestown Bank 321/123 €180,000.00 82%  
Dublin Bank 456/654 €150,000.00 85% 
Total   €26,556.24  

 

Unsecured Creditor: Account Number: Total Amount payable: Return for Creditors: 
 Fakestown Credit Union  5678/1 €2,643.48 37% 

 Generic Credit Card 1234 2345 3456 4567  €3,353.18 37% 
 Fakestown Bank 321/123 €15,077.11 37% 
Dublin Bank 456/654 €9,841.29 37% 
Nextownover 
Management Company 

111/222 €996.55 37% 

Total   €26,556.24  
 
 

BTL creditors will receive the following overall return between the sale of the assets and a dividend as 
an unsecured creditor:  
 

  Fakestown Bank total amount payable is €195,077.11 = 88% overall.  
  Dublin Bank total amount payable is €159,841.29 = 90% overall. 
 

3.2 When payments fall due by Debtor: 

3.2.1 Regular payments and specify frequency of such payments. 

Regular monthly payments made on the first of each month. 
 

3.2.2 Lump sum payments, if applicable. 

A Lump sum payment of €180,000 to Fakestown Bank & €150,000 to Dublin Bank upon sale of 
both apartments. No other lump sum payments. 

 

3.3 Dates by which each Creditor is to be in receipt of payments.  

2015: 2016: 2017: 2018: 2019: 2020: 
28 January 28 January 28 January 28 January 28 January 28 January 

28 April 28 April 28 April 28 April 28 April 28 April 

28 July 28 July 28 July 28 July 28 July 28 July 

28 October 28 October 28 October 28 October 28 October 28 October 

 

3.4 Whether payments are to be made through the Personal Insolvency Practitioner and, if 
not, details of alternative payments (e.g. directly from the Debtor to one or more 
Creditors). 

Payments are to be made through Mr Alan Adams, Personal Insolvency Practitioner, for all 
unsecured debt.  
 
PPR mortgage repayments are to continue to be paid directly from Gordon Greene, debtor, to 
Great Bank of Fakestown on the first of every month. 

 

3.5 If payments are made through the Personal Insolvency Practitioner, the frequency of Dividend 
distribution to Creditors (e.g. monthly, quarterly) and the payment method agreed. 

Creditor: Frequency: Method: 
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Fakestown Credit Union Quarterly EFT 

Generic Credit Card Quarterly EFT 

Fakestown Bank Quarterly EFT 

Dublin Bank Quarterly EFT 

Nextownover 
Management Company 

Quarterly EFT 

 

4. Duration of the Arrangement  

4.1 72 months, unless extended (see clause 2 of Part V). 

5. Details of Certain Categories of Debt 

5.1 Excluded Debts. 

N/A 

5.2 Permitted Debts. 

Nextownover Management Company consented to have their debts included in the PIA. Consent 
is on file with PIP. 

5.3 Preferential Debts. 

N/A 

5.4 Excludable Debts which are not Permitted Debts. 

N/A 

5.5 Hire Purchase Debts 

N/A 

6. Arrangement Assets 

6.1 Sale by the Debtor 

6.1.1 Secured Arrangement Assets 

Two Buy-to-Let properties will be sold by Gordon and any residual debt on the properties will be 
added to unsecured debt. 

6.1.2 Assets other than Secured Arrangement Assets 

Details of the marketing and sale of the Arrangement Assets to be sold by the Debtor 
under the Arrangement should be specified here. The Arrangement Assets should be 
scheduled in an Appendix to the Arrangement. Specify any other provisions particular to 
the sale of the Arrangement Assets in accordance with clause 13 of Part V.   
N/A 

6.2 Transfer of Assets to Creditors 

Specify the Arrangement Assets which are to be transferred to Creditors under the 
Arrangement and set out timelines for the completion of transfers. Specify the Creditor 
to whom each Arrangement Asset is to be transferred. Specify the value of each such 
Arrangement Asset. Specify any other provisions particular to the transfer of 
Arrangement Assets in accordance with clause 14 of Part V.  
N/A 

6.3 Other treatment 

Specify provisions for the treatment of Arrangement Assets which will not be sold or 
transferred.  
N/A 
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7. Confirmations  

7.1 Confirm that the Arrangement does not contain any terms which would require the 
Debtor to make payments of such an amount that the Debtor would not have sufficient 
income to maintain a reasonable standard of living for the Debtor and his or her 
dependents. Consider, for example, the potential effect of clause 13.11 of Part V 
(Income Stream from a Secured Arrangement Asset pending sale). 

Confirmed 

7.2 Confirm that none of the Arrangement Assets to be sold are assets which are reasonably 
necessary for the employment, business or vocation of the Debtor. If such sale is 
required, confirm that Debtor has explicitly consented to the sale. 

Confirmed 

7.3 Confirm that the Debtor is not required to dispose of his or her interest in, or cease to 
occupy, his or her principal private residence. If such disposal or cessation of occupation 
is required, confirm that the provisions of section 104(3) apply. 

Confirmed 
 

8. Personal Insolvency Practitioner Fees, Costs and Outlay 

8.1 Indicate the likely amount of the fees, costs and outlays to be incurred, or where this is 
not practicable, the basis on which those fees, costs and outlays will be calculated. 

€8,537.00 + VAT @ 23% for the end to end process over six years. 
 

Year: 2015: 2016: 2017: 2018: 2019: 2020: Total: 
 €3,000.00 €1,500.00 €1,500.0 €1,500.00 €1,500.00 €1,500.00 €10,500.00  

 

8.2 Specify the person or persons responsible for paying the fees, costs and charges and the 
manner in which they have been or are to be paid. 

PIP fees, costs and charges are to be deducted from dividend contributions prior to payment to 
Creditors. 

9. Property Obligations 

9.1 Specify any property of the Debtor above a value of €650 which the Debtor is not 
permitted to transfer, lease, grant security over or otherwise dispose of any interest in, 
during the course of the Arrangement. 

N/A 

10. Windfall Assets 

10.1 Specify the percentage to be made available to Creditors where the Windfall Asset is an 
inheritance.  

75% of the net value (less taxes and other costs associated with liquidating the asset(s) received 
by way of an inheritance) will be made available by Gordon to Mr Adams (PIP) as soon as 
practically possible for distribution to Gordon’s specified Creditors. 

 

11.  Additional Income 

11.1 Specify the amount of the Debtor’s income at the date of the Arrangement above which 
any increase is to be treated as Additional Income. 

€3,875.00 per calendar month net. 
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12. Voting Schedule 

12.1 Specify the voting schedule of the Arrangement. 

Threshold 1 – 65% required   

Creditor: Amount: Voting Rights: 
Great Bank of Fakestown €245,839.94 37.12% 

FakestownCredit Union €7,162.14 1.08% 

Generic Credit Card €9,084.16 1.37% 

Fakestown Bank €220,849.29 33.35% 

Dublin Bank €176,663.59 26.67% 

Nextownover 
Management Company 

€2,700.00 0.41% 

Total: €662,299.90 100% 
  
 Threshold 2 – Secured Creditors 50% required   

Creditor: Amount: Voting Rights: 
Great Bank of Fakestown €200,000.00 37.74% 

Fakestown Bank €180,000.00 33.96% 

Dublin Bank €150,000.00 28.30% 

Total: €530,000.00 100% 
  
 Threshold 3 – Unsecured Creditors 50% required   

Creditor: Amount: Voting Rights: 
FakestownCredit Union €7,162.14 8.28% 

Generic Credit Card €9,084.16 10.51% 

Nextownover 
Management Company 

€2,700.00 3.12% 

Fakestown Bank €40,849.29 47.25% 

Dublin Bank €26,663.59 30.84% 

Total: €86,459.98 100% 
 

13. Clawback Amount 

13.1 Specify any Secured Creditor who has agreed to waive his or her entitlement to a 
clawback amount referred to in clause 37.1 of Part V and the circumstances in which 
such waiver will apply. Where a greater amount is to be specified for the clawback 
amount than that provided for under section 103(4), specify this here.  

N/A 

14. Miscellaneous 

14.1 Specify any other Debtor-specific terms not already taken into account. 

N/A 
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PART V: STANDARD TERMS OF THE ARRANGEMENT 
 
This Part V contains standard terms for the Arrangement and are not to be amended.  Any deviations 
from these standard terms are set out in Part IV and should be indicated in Part I (Summary of PIA). 

DIVIDENDS, DURATION AND REVIEWS 

1. Dividends  

Payments to Creditors 

1.1 Subject to clauses 11 (Windfall Assets) and 12 (Additional Income), Part IV specifies the 
Dividends to be paid to each Creditor and when those Dividends fall due for payment. 

1.2 Unless otherwise specified in Part IV, all Dividends to be paid to a Creditor under the 
Arrangement will be made by the Debtor through the Personal Insolvency Practitioner. 

1.3 Where the Arrangement provides for the sale or other disposal of the property the 
subject of the security, unless the Secured Creditor concerned has agreed otherwise, the 
amount to be paid to the Secured Creditor under the Arrangement, in accordance with 
section 103(1), will amount at least to- 

1.3.1 the value of the security determined in accordance with section 105; or 

1.3.2 the amount of the debt (including principal, interest and arrears) secured by 
the security as of the date of the issue of the protective certificate, 

whichever is the lesser.   

1.4 Without prejudice to section 103, where the Arrangement provides for a reduction of 
the amount of debt (including principal, interest and arrears) secured by the security as 
of the date of the issue of the protective certificate to a specified amount, unless the 
Secured Creditor concerned has agreed otherwise, the amount of such reduction shall: 

1.4.1 rank equally with, and abate in equal proportion to, the Unsecured Debts 
covered by the Arrangement; and 

1.4.2 be discharged with those Unsecured Debts on completion of the obligations 
specified in the Arrangement. 

2. Duration of the Arrangement 

How long the Arrangement will last 

2.1 The effective date of the Arrangement is the date of the registration of the Arrangement 
by the Insolvency Service of Ireland in accordance with section 115 (the “Effective 
Date”). The Personal Insolvency Practitioner will advise all Creditors of the date of 
registration and will advise the Debtor when the Debtor should start making payments. 

2.2 Unless extended in accordance with this clause, clause 3 (Payment Breaks) or otherwise 
in accordance with the Arrangement, the duration of the Arrangement from the date of 
its coming into effect will be 72 months (the “Specified Duration”) from the Effective 
Date.  

2.3 The Personal Insolvency Practitioner may extend the Specified Duration by such period 
of time as the Personal Insolvency Practitioner considers reasonable in the 
circumstances, up to a maximum of 12 months’ extension and, provided that the 
maximum duration of the Arrangement will not exceed 84 months from the Effective 
Date (the “Maximum Duration”).  

2.4 The Personal Insolvency Practitioner will send notice of the period of any extension 
under this clause (an “Extension Notice”) to the Debtor, the Creditors party to the 



   

  

Standard Personal Insolvency Arrangement – March 2015 version Page 18 of 41 

Arrangement and the Insolvency Service of Ireland. No Extension Notice will be sent 
later than 14 days prior to the end of the Specified Duration. 

2.5 Without prejudice to the Personal Insolvency Practitioner’s discretion under clause 2.3, 
an Extension Notice may be served, subject to section 123, where any payment due by 
the Debtor under the Arrangement is likely to be in arrears at the end of the Specified 
Duration. 

3. Payment Breaks 

 When the Debtor can request a temporary stop in payments 

General 

3.1 At the Debtor’s request, the Personal Insolvency Practitioner may at his or her discretion 
direct that any payment payable by the Debtor under the Arrangement will be 
suspended for such period of time as the Personal Insolvency Practitioner directs in 
accordance with this clause (a “Payment Break”).   

3.2 A Payment Break may be no fewer than two months and no more than four months on 
each occasion with an overall maximum of twelve months during the term of the 
Arrangement.  

3.3 One Payment Break may not be consecutive to another Payment Break.  

3.4 A Payment Break cannot apply where this would result in the Arrangement exceeding 
the Maximum Duration.  

3.5 If a Payment Break is granted by the Personal Insolvency Practitioner, the duration of 
the Arrangement will be extended, subject to clause 3.2, by the same period of time for 
which payments have been suspended and the Debtor will be obliged to pay all 
payments not paid during the Payment Break during this extension. 

3.6 Subject to clause 29.2, payments received following the end of the Payment Break will 
be applied to the payment period (e.g. month) commencing immediately after the 
Payment Break.   

3.7 If the Debtor pays all the payments that were payable during the Payment Break at any 
time after the Payment Break ends, the extension period referred to in clause 3.5 will no 
longer be required. 

3.8 If the Debtor will not be able to pay all the payments which were not paid during the 
Payment Break during the extension period referred to in clause 3.5, the Debtor may 
request the Personal Insolvency Practitioner to propose a variation of the Arrangement. 

Notice to affected Creditors 

3.9 Where the Personal Insolvency Practitioner has agreed to grant a Payment Break, the 
Personal Insolvency Practitioner will notify the affected Creditors in writing of this 
decision as soon as practicable and in any event no later than 14 days prior to any 
Dividend due to the those Creditors. 

3.10 The Personal Insolvency Practitioner will provide in the notification referred to in clause 
3.9 a rationale for the Payment Break to Creditors which are affected by the Payment 
Break. 

Consent required for Payment Break in respect of first priority Secured Debt over principal private 
residence 

3.11 Prior to the Personal Insolvency Practitioner granting a Payment Break in respect of a 
Secured Debt secured by first priority security over the Debtor’s principal private 
residence, the Personal Insolvency Practitioner will consult with the Secured Creditor 
concerned at least 14 days prior to the Payment Break to request the consent of that 
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Secured Creditor to the Payment Break.  The consent of that Secured Creditor to the 
Payment Break will be in writing and will not be unreasonably withheld. This consent 
requirement is in consideration of the special protections afforded to the Debtor’s 
principal private residence under the Act and the consequent restrictions applicable to 
the Secured Creditor concerned. The consent requirement is limited to the first priority 
Secured Creditor in respect of the principal private residence to ensure that the 
availability of Payment Breaks will not be unduly limited by a requirement for multiple 
consents where there are lower priority Secured Creditors holding security over the 
principal private residence.  

3.12 Where a payment break in respect of a Secured Debt referred to in clause 3.11 is 
granted: 

3.12.1 the Personal Insolvency Practitioner must advise the Debtor that, where 
applicable: 

3.12.1.1 the effect of the Payment Break may mean that the Debtor pays 
more interest on the Secured Debt; and  

 

3.12.1.2 the effect of the Payment Break may mean that the estimated 
repayment amount  payable in respect of the Secured Debt on 
completion of the Arrangement (if this has been provided to the 
Debtor) may change; and  

 

3.12.1.3 the effect of the Payment Break may mean that any life assurance 
policy, mortgage protection policy, property insurance policy 
(including fire cover) may need to be adjusted to take into account 
the effect of the Payment Break; 

3.12.2 The Secured Creditor will, where applicable, confirm the revised repayment 
amount and remaining term of the Secured Debt to the Debtor on completion 
of the Arrangement; 

3.12.3 The payments required in respect of the Secured Debt will be recalculated by 
the Secured Creditor and provided to the Personal Insolvency Practitioner for 
communication to the Debtor prior to the end of the Arrangement.  The 
Debtor and the Secured Creditor may at any time following completion of the 
Arrangement enter into a revised credit agreement for the Secured Debt, 
including an agreement which extends the term of the Secured Debt.  

4. Extension of Duration by Variation of the Arrangement 

If the Debtor wants to make the payments over a longer period 

4.1 Without prejudice to clause 2 (Duration of the Arrangement), if the Debtor wishes to 
avail of an extension in circumstances where a Payment Break is not required, the 
Personal Insolvency Practitioner may propose a variation of the Arrangement under 
section 119 upon receipt of a request by the Debtor in accordance with section 119(3).  

5. Reduction of Dividends 

When the Debtor can reduce payments to Unsecured Creditors under the Arrangement 

5.1 Subject to obtaining the prior consent in writing of the Personal Insolvency Practitioner, 
the Debtor may reduce his or her total Dividends to Unsecured Creditors under the 
Arrangement by no more than 5% of the total monthly amount represented by the set 
costs element of the Debtor’s reasonable living expenses under the Arrangement 
specified in Part I (Summary of PIA) to reflect reductions in the Debtor’s income and 
increases in the Debtor’s expenditure (a “Dividend Reduction”). 
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5.2 Where Part IV provides for the Debtor to make payments in respect of Dividends 
otherwise than on a monthly basis, the amount of the Dividend Reduction will be 
adjusted proportionately.  

5.3 The Personal Insolvency Practitioner will give 14 days’ notice in writing to Unsecured 
Creditors of the Debtor’s intention to avail of a Dividend Reduction. 

5.4 The Personal Insolvency Practitioner will provide a rationale for the Dividend Reduction 
to Unsecured Creditors. 

5.5 Any reduction of Dividends under this clause will be reported by the Personal Insolvency 
Practitioner to Unsecured Creditors in the periodic Review Report required under clause 
6.3. 

5.6 The duration of the Arrangement will not be extended as a result of any Dividend 
Reduction.  

5.7 An Unsecured Creditor may request the Personal Insolvency Practitioner to confirm the 
details of the evidence of the change in circumstances of the Debtor, including by way of 
copy documentation submitted to the Personal Insolvency Practitioner by the Debtor 
relating to such change.  

6. Periodic Reviews and Creditor Consultation 

6.1 For any Arrangement with a duration of more than 12 months, the Arrangement will be 
subject to review once in every 12 month period from the Effective Date for the 
duration of the Arrangement (the “Review Date”).  

6.2 The review referred to in clause 6.1 will include the preparation by the Debtor of a new 
Prescribed Financial Statement. 

6.3 A copy of the new Prescribed Financial Statement referred to in clause 6.2 will be sent 
by the Personal Insolvency Practitioner to each Creditor within one month of the Review 
Date together with a report (the “Review Report”).  

6.4 Without prejudice to section 118(2), the Debtor will provide the Personal Insolvency 
Practitioner with such documents as the Personal Insolvency Practitioner may 
reasonably request to verify any information in the Prescribed Financial Statement 
referred to in clause 6.2. 

6.5 The Personal Insolvency Practitioner may consult and obtain the opinions of Creditors or 
may convene a meeting of Creditors to seek directions for any purpose connected with 
the Arrangement.  

 

PARTICULAR TYPES OF DEBT 

7. Excludable Debts and Excluded Debts 

Debts which are outside of the Arrangement 

7.1 Part IV specifies any debt which is: 

7.1.1 an Excludable Debt to which section 92(1) does not apply; 

7.1.2 an Excluded Debt; 

7.2 The debts referred to in clause 7.1 are not subject to the Arrangement and the creditors 
in respect of such debts are not party to the Arrangement. The Personal Insolvency 
Practitioner will not accept any payment in respect of those debts. 
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8. Permitted Debts 

Debts where the Creditor has consented to inclusion of the debt in the Arrangement 

8.1 Part IV specifies any debt which is a “permitted debt” within the meaning of section 
92(8).  

8.2 The Dividends payable to a Creditor in respect of a Permitted Debt will be paid in 
accordance with Part IV. 

8.3 For the purposes of section 100(4), notwithstanding that the Arrangement may provide 
for payments to a Creditor to whom section 92 applies that are greater than the 
payments that Creditor would receive if payments were made on a pari passu basis, the 
fees, costs and charges referred to in section 99(2)(f) will be payable in accordance with 
Part IV and clause 22 (Personal Insolvency Practitioner Fees and Outlays). 

9. Preferential Debts 

Debts entitled to priority payment 

9.1 Part IV specifies any debt which, in accordance with section 101, is to be treated as a 
Preferential Debt for the purposes of the Arrangement. The Dividends payable to a 
Creditor in respect of such a Preferential Debt will be paid in accordance with Part IV. 

10. Discharge of Debt 

What completing the Arrangement means for the Debtor  

10.1 Upon successful completion of the Arrangement, the Debtor will be discharged from the 
Specified Debts which are Unsecured Debts. Part IV and clauses 1.4, 13.8 and 14.10 of 
Part V specify the extent to which the Debtor will thereupon be discharged from the 
Specified Debts which are Secured Debts.  

10.2 The Arrangement does not affect the application of the Act insofar as it deals with the 
discharge of the Debtor from his or her liabilities. For the avoidance of doubt, any 
discharge from any Specified Debt under the Arrangement will arise by operation of the 
Act and not otherwise (in particular, the Arrangement does not include any clause that 
may be regarded as an accord, agreement, satisfaction, release or other form of 
settlement by agreement for the release of such debt). 

10.3 This Arrangement and the discharge of the Debtor from the Specified Debts upon 
successful completion of the Arrangement will not affect any rights that the Creditors 
have in respect of any liabilities owed to them by persons other than the Debtor. 

10.4 Clause 10.3 means that any persons who also borrowed money as a joint borrower with 
the Debtor or who guaranteed the payment of the Debtor's debts will continue to be 
liable to their respective Creditors, notwithstanding the approval of this Arrangement. 
 

WINDFALL ASSETS AND ADDITIONAL INCOME 

11. Windfall Assets 

Inheritances, gifts, gambling or gaming wins during the Arrangement 

11.1 This clause applies where, at any time prior to the end of the Specified Duration, the 
Debtor receives (or, if the Debtor were to perform an act or exercise an option, would 
be entitled to receive) an inheritance, gift, gambling or gaming win, the net value of 
which exceeds €1,000 (a “Windfall Asset”). 
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11.2 If the Debtor receives or becomes entitled to receive a Windfall Asset of a value greater 
than €1,000 during the course of the Arrangement, he or she is obliged to make an 
additional amount available for distribution to the Unsecured Creditors.   

11.3 Where the Windfall Asset is in the form of a gift, gambling or gaming win, the Debtor 
will make available to the Unsecured Creditors an amount equivalent to 100% of its net 
value over €1,000. 

11.4 Where the Debtor receives an inheritance, the Debtor will make available to the 
Unsecured Creditors an amount equivalent to a percentage of its net value. This 
percentage will be specified in Part IV of the Arrangement.  

11.5 Any amount payable by the Debtor under this clause will not exceed the total debt owed 
by the Debtor to Unsecured Creditors as at the date of the protective certificate or, if 
less, the Effective Date and the associated costs of the Arrangement. 

11.6 The Debtor will inform the Personal Insolvency Practitioner about any Windfall Asset to 
which this clause applies within 14 days of becoming aware of its existence. The 
Personal Insolvency Practitioner will inform the Unsecured Creditors within 14 days of 
being so informed by the Debtor. 

12. Additional Income 

Other income that the Debtor may obtain during the Arrangement 

12.1 This clause applies where the Debtor receives Additional Income at any time prior to the 
end of the Specified Duration. 

12.2 For the purposes of this clause, “Additional Income” means any net increase in the 
Debtor’s income above the amount specified in Part IV as the Debtor’s income at the 
date of the proposal for the Arrangement after deducting whatever taxes, charges and 
costs are necessarily associated with earning that increase in income. 

12.3 The Debtor must disclose Additional Income to the Personal Insolvency Practitioner as 
soon as practicable but no later than 14 days after its receipt.  The Personal Insolvency 
Practitioner will inform the Unsecured Creditors within 14 days of being so informed by 
the Debtor. 

12.4 Upon the aggregate Additional Income received from time to time by the Debtor 
exceeding €100 per month, the Debtor will, for the remaining duration of the 
Arrangement (but only for as long as such Additional Income is available to the Debtor), 
pay an amount equivalent to 50% of the Additional Income above €100 to the Personal 
Insolvency Practitioner for distribution to the Unsecured Creditors as an increase to 
their Dividends.  

 

ASSETS OF THE DEBTOR 

13. Sale or Encashment of Arrangement Assets by the Debtor 

General  

13.1 Part IV specifies all of the assets of the Debtor which are to be Arrangement Assets for 
the purposes of the Arrangement and which are to be sold or, as applicable, encashed 
by the Debtor. 

13.2 Subject to the provisions of this clause 13, and unless otherwise specified in Part IV, the 
Debtor will, under the supervision of the Personal Insolvency Practitioner and as soon as 
practicable after the Effective Date, sell or, as applicable, encash the Arrangement 
Assets referred to in clause 13.1 and pay an amount equivalent to 100% of the net sales 
or, as applicable, encashment proceeds of those assets to the Personal Insolvency 
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Practitioner for distribution to the Creditors as part of their Dividends under the 
Arrangement. 

13.3 In giving effect to any sale of an Arrangement Asset under this clause 13, the Debtor will 
ensure as far as is reasonably practicable that the Arrangement Asset is sold at the best 
price reasonably obtainable. In giving effect to any encashment under this clause 13, the 
Debtor will ensure as far as is reasonably practicable that the Arrangement Asset is 
encashed in a manner which maximises the encashment proceeds. 

 

13.4 The Debtor is not required to sell any of the Debtor's assets which are reasonably 
necessary for the Debtor's employment, business or vocation unless such asset is 
specified as an Arrangement Asset in Part IV and the Debtor has explicitly consented to 
such sale. 

  

13.5 Without prejudice to clause 13.1, no interest or entitlement of the Debtor under a 
relevant pension arrangement will be treated as an Arrangement Asset unless such 
interest or entitlement is specified as an Arrangement Asset in Part IV and section 51(2) 
applies. 

Sale of Secured Arrangement Assets 

13.6 The following provisions apply to the conduct of sale of a Secured Arrangement Asset by 
the Debtor: 

 

13.6.1 the Debtor will comply with any special requirements applicable to such sale 
set out in the Arrangement which have been agreed by the Debtor and the 
Personal Insolvency Practitioner with the Secured Creditor concerned. Such 
special requirements may include a requirement for the Debtor to appoint an 
agent for the management and/or sale of the Secured Arrangement Asset, the 
identity of such agent to be agreed with the Secured Creditor concerned; 

 

13.6.2 the Debtor will, where one has been appointed, request the sales agent to 
provide the Secured Creditor with an update on the sale every three months 
after the Effective Date. This update will include the following: 

 

13.6.2.1 number of viewings; 
 

13.6.2.2 offers; and 
 

13.6.2.3 any particular issues which may materially affect the sale.  
 

13.6.3 the Debtor will, upon request by the Secured Creditor, supply to the Secured 
Creditor a letter authorising the Secured Creditor to deal directly with a sales 
agent or any other agent appointed in relation to the sale; 

 

13.6.4 unless the Secured Creditor concerned agrees otherwise, the asking price for 
the Secured Arrangement Asset will be no less than an amount which will give 
rise to proceeds equivalent to the value of the security determined in 
accordance with section 105; 

 

13.6.5 where the Debtor has not sold the Secured Arrangement Asset within 9 
months of the Effective Date or such longer period the Debtor and the Secured 
Creditor may from time to time agree, the Debtor will, at the option of the 
Secured Creditor concerned: 

 

13.6.5.1 sell the Secured Arrangement Asset by public auction; or 
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13.6.5.2 transfer all of the Debtor’s interest in the Secured Arrangement Asset 
to the Secured Creditor in accordance with clause 14 (Transfer of 
Arrangement Assets to Creditors) of Part V; 

 

13.6.6 where there is more than one Secured Creditor in respect of a Secured 
Arrangement Asset, a reference in this clause 13.6 to the Secured Creditor 
means the Secured Creditor holding the first priority security. 

 

13.7 For the purpose of facilitating the sale of a Secured Arrangement Asset pursuant to this 
clause 13, the Secured Creditor concerned will release (or procure the release) of his or 
her security prior to, at the time of, or as soon as practicable following the sale and will 
register such satisfactions as the purchaser or the Debtor may reasonably request to 
reflect such release in any relevant registry (for example, the Land Registry or the 
Registry of Deeds). 

Shortfall arising upon sale of a Secured Arrangement Asset 

13.8 In accordance with section 102(5), where the net sale proceeds arising from the sale of a 
Secured Arrangement Asset are less than the amount due in respect of the related 
Secured Debt, the balance due to the Secured Creditor will abate in equal proportion to 
the Unsecured Debts covered by the Arrangement and will be discharged with them on 
completion of the obligations specified in the Arrangement.  
 

13.9 An estimate of the shortfall balance referred to in clause 13.8 will suffice for the 
purposes of the Arrangement (including voting and the payment of Dividends) pending 
the sale. Upon such sale: 

 

13.9.1 the Personal Insolvency Practitioner will recalculate the Dividends or other 
payments due to Creditors under the Arrangement to take account of the 
certain value of the shortfall.  The recalculation will not disturb the amount of 
any Dividends or other payments due under the Arrangement prior to the date 
the recalculation takes effect; 
 

13.9.2 the Personal Insolvency Practitioner will notify the Creditors of such 
recalculation and will specify the date on which the recalculation takes effect, 
which date may not be fewer than 14 days from the date of such notification 
to the Creditors;  

 

13.9.3 there will be no need for a variation of the Arrangement where a recalculation 
is effected in accordance with this clause. 

Surplus arising upon sale of a Secured Arrangement Asset 

13.10 Where the net sale proceeds arising from the sale of a Secured Arrangement Asset are 
more than the amount due in respect of the related Secured Debt, unless otherwise 
provided in the Arrangement, the surplus will be distributed to the Unsecured Creditors 
as an increase to their Dividends.  

Income Stream from a Secured Arrangement Asset pending sale 

13.11 Unless otherwise specified in Part IV, where a Secured Arrangement Asset referred to in 
clause 13.1 generates an income for the Debtor (for example, a buy-to-let property), the 
following provision will apply: 

 
13.11.1 subject to clause 9 (Preferential Debts), pending sale of the Secured 

Arrangement Asset all of the income generated by the Secured Arrangement 
Asset (less a deduction for reasonable costs and expenses in connection 
therewith including any VAT liability arising) will be paid to the Secured 
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Creditor holding first priority security over the Secured Arrangement Asset as a 
Dividend and will be applied by the Secured Creditor in reduction of the 
amount of the Secured Debt concerned. 

 

14. Transfer of Arrangement Assets to Creditors 

General 

14.1 Part IV specifies all of the assets of the Debtor which are to be Arrangement Assets for 
the purposes of the Arrangement and which will transfer to one or more Creditors. Part 
IV also sets out the value of such Arrangement Assets. A Creditor may only be specified 
in Part IV as a Creditor to whom an Arrangement Asset will transfer pursuant to this 
clause 14 with the Creditor's agreement.  
 

14.2 Apart from those referred to in clause 14.1, the other Arrangement Assets which may be 
transferred to a Creditor are the Secured Arrangement Assets referred to in clause 
13.6.5.2 of Part V. Unless otherwise specified in Part IV, the value of such Arrangement 
Assets will be determined at the time of transfer.  

 

14.3 Subject to the provisions of this clause 14 and unless the terms of Part IV provide 
otherwise, the Debtor will, under the supervision of the Personal Insolvency 
Practitioner, transfer all of the Debtor's interest in each Arrangement Asset: 

 

14.3.1 in the case of an Arrangement Asset specified for that purpose in Part IV, to 
the Creditor specified for that purpose in Part IV; or 
 

14.3.2 in the case of a Secured Arrangement Asset referred to in clause 13.6.5.2 of 
Part V, to the Secured Creditor concerned. 

 

14.4 The transfer of an Arrangement Asset will be effected as soon as practicable after the 
Effective Date or, as applicable, the date of the Secured Creditors' exercise of his or her 
option under clause 13.6.5.2. Where a transfer has not completed within six months of 
such date, the Personal Insolvency Practitioner may propose a variation of the 
Arrangement in accordance with section 119. 

 

14.5 The Debtor and the Creditor concerned will reasonably co-operate with each other to 
facilitate the transfer of an Arrangement Asset, including the execution of any transfer 
or other documents in connection therewith. 

 

14.6 The Debtor will be responsible for an Arrangement Asset referred to in clause 14.1 or, as 
applicable, clause 14.2 (including any insurance costs relating thereto) until its transfer 
has completed. 

 

14.7 A Creditor may, but is not required to, sell or otherwise dispose of an Arrangement 
Asset following its transfer to the Creditor.  

Valuation of Arrangement Assets to be transferred 

14.8 The value of an Arrangement Asset to be transferred under this clause 14 will be 
determined by agreement between the Personal Insolvency Practitioner, the Debtor and 
the transferee Creditor. In the absence of such agreement, the provisions applicable to 
the valuation of security under section 105 will apply, with any necessary modifications, 
to the valuation of the Arrangement Asset.  

Amendment of valuation where Arrangement Asset sold within 9 months of transfer 
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14.9 Where a Creditor sells an Arrangement Asset within 9 months of its transfer to the 
Creditor, the net amount realised will be substituted for the amount of any valuation 
previously determined in accordance with clause 14.8. The Creditor concerned will 
notify the Personal Insolvency Practitioner of the net amount realised as soon as 
practicable after the sale. Upon such amendment to the valuation: 
 

14.9.1 the Creditor will pay to the Personal Insolvency Practitioner an amount equal 
to any surplus Dividends which the Creditor has received in excess of those 
to which the Creditor would have been entitled on the amended valuation; 
 

14.9.2 the Personal Insolvency Practitioner will recalculate the Dividends or other 
payments due to Creditors under the Arrangement to take account of the 
amended valuation. The recalculation will not disturb the amount of any 
Dividends or other payments due under the Arrangement prior to the date 
the recalculation takes effect; 
 

14.9.3 the Personal Insolvency Practitioner will notify the Creditors of such 
recalculation and will specify the date on which the recalculation takes 
effect, which date may not be fewer than 14 days from the date of such 
notification to the Creditors; and 
 

14.9.4 there will be no need for a variation of the Arrangement where a 
recalculation is effected in accordance with this clause. 

Shortfall arising upon transfer of a Secured Arrangement Asset 

14.10 In accordance with section 102(5), where the value of a Secured Arrangement Asset 
transferred to the Secured Creditor is less than the amount due in respect of the related 
Secured Debt owed to that Secured Creditor, the balance due to the Secured Creditor 
will abate in equal proportion to the Unsecured Debts covered by the Arrangement and 
will be discharged with them on completion of the obligations specified in the 
Arrangement.  

Surplus arising upon transfer of a Secured Arrangement Asset 

14.11 Where the value of a Secured Arrangement Asset transferred to the Secured Creditor is 
more than the amount due in respect of the related Secured Debt owed to that Secured 
Creditor, the Secured Creditor will pay the surplus to the Personal Insolvency 
Practitioner and, unless otherwise provided in the Arrangement, the surplus will be 
distributed to the Unsecured Creditors as an increase to their Dividends.  

Income Stream from a Secured Arrangement Asset pending transfer 

14.12 Unless otherwise specified in Part IV, where a Secured Arrangement Asset to be 
transferred to a Secured Creditor generates an income for the Debtor (for example, a 
buy-to-let property), the following provision will apply: 

14.12.1 subject to clause 9 (Preferential Debts), pending transfer of the Secured 
Arrangement Asset all of the income generated by the Secured Arrangement 
Asset (less a deduction for reasonable costs and expenses in connection 
therewith including any VAT liability arising) will be paid to the Secured 
Creditor holding first priority security over the Secured Arrangement Asset as 
a Dividend and will be applied by the Secured Creditor in reduction of the 
amount of the Secured Debt concerned. 
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15. Enforcement Action by Secured Creditors 

15.1 In accordance with section 116(6), nothing in the Arrangement will operate to prevent a 
Secured Creditor from appointing a receiver or otherwise enforcing security over 
property of the Debtor in respect of any debt other than a Specified Debt.  

15.2 The Debtor will cooperate fully and in good faith with any receiver appointed in 
accordance with clause 15.1. 

15.3 The Arrangement and the discharge of the Debtor from the Specified Debts upon 
successful completion of the Arrangement will not affect any rights that the Creditors 
have in respect of any liabilities owed to them by third parties. 

16. Principal Private Residence 

What the Arrangement means for the Debtor’s home  

16.1 The Debtor is not required to dispose of the Debtor’s interest in his or her principal 
private residence or to cease to occupy such residence unless such disposal or cessation 
of occupation is specified in Part IV and section 104(3) applies.  

17. Judgment Mortgages 

17.1 Subject to section 102(7), a Creditor who has registered a Judgment Mortgage against 
the Debtor is a Secured Creditor for the purposes of the Arrangement.  

 

THE DEBTOR’S DUTIES AND OBLIGATIONS 

18. Section 118 duties and obligations 

18.1 The Debtor will comply with the duties and obligations applicable to the Debtor under 
section 118. 

18.2 With respect to section 118(5), Part IV specifies any property of the Debtor which, for so 
long as the Arrangement is in effect, the Debtor is not permitted to transfer, lease, grant 
security over or otherwise dispose of any interest in. This clause 18.2 only applies to 
property of the Debtor with a value above the value prescribed for the time being for 
the purpose of section 118(5) (as of March 2015, this is €650).   

BREACHES OF THE ARRANGEMENT AND EARLY TERMINATION 

19. Breach by Debtor of General Obligations under the Arrangement 

19.1 This clause applies to the Debtor’s breaches of his or her obligations, other than 
Payment Obligations, under the Agreement, and such obligations are referred to in this 
clause as “General Obligations”. 

19.2 The Debtor will be in breach of his or her General Obligations if he or she fails to comply 
with any of them.   

19.3 If, at any time, it appears to the Personal Insolvency Practitioner that the Debtor is in 
material breach of any of his or her General Obligations, the Personal Insolvency 
Practitioner will within 14 days issue to the Debtor a notice identifying the breach and 
requiring the Debtor within one month of sending the notice: 

19.3.1 to remedy the breach if it is capable of being remedied, and 
 

19.3.2 to provide a full explanation to the Personal Insolvency Practitioner of the 
reasons for the breach. 
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19.4 If the Debtor remedies the breach within the one month period referred to in clause 
19.3 or such longer period as the Personal Insolvency Practitioner may reasonably allow 
the Debtor to remedy the breach, no further action will be taken against the Debtor by 
the Personal Insolvency Practitioner or a Creditor in respect of the breach. 

19.5 If, within the one month period referred to in clause 19.3 or such longer period as the 
Personal Insolvency Practitioner may reasonably allow, the Debtor has failed to remedy 
the breach, the Personal Insolvency Practitioner will (following consultation with the 
Debtor and, if the Personal Insolvency Practitioner considers appropriate, with one or 
more Creditors): 

19.5.1 propose a variation of the Arrangement in accordance with section 119; or 
 

19.5.2 issue a notice of termination to the Debtor, the Creditors and the Insolvency 
Service of Ireland, upon the sending of which notice to the Debtor, the 
Arrangement will terminate; or 
 

19.5.3 waive the breach or take such other action as the Personal Insolvency 
Practitioner, in his or her discretion, considers appropriate in the circumstances. 

19.6 The Personal Insolvency Practitioner may consult and obtain the opinions of one or 
more Creditors or may convene a meeting of Creditors to seek directions for any 
purpose connected with this clause. 

19.7 In the event that the Arrangement terminates in accordance with this clause, clause 21 
(Early Termination of the Arrangement) will apply. 

20. Breach by Debtor of Payment Obligations under the Arrangement  

20.1 This clause applies to breaches by the Debtor of his or her Payment Obligations.  

20.2 The Debtor will inform the Personal Insolvency Practitioner as soon as practicable after 
becoming aware of any breach of his or her Payment Obligations. 

20.3 A Creditor will inform the Personal Insolvency Practitioner as soon as practicable after 
becoming aware that the Debtor has breached his or her Payment Obligations unless the 
Creditor has reason to believe that the Personal Insolvency Practitioner is already aware 
of such breach. This clause 20.3 will not oblige the Creditor to take any steps to monitor 
the Debtor’s compliance with his or her Payment Obligations.  

20.4 If, at any time, it appears to the Personal Insolvency Practitioner that the Debtor is in 
breach of any of his or her Payment Obligations, the Personal Insolvency Practitioner will 
as soon as practicable thereafter issue to the Debtor a notice identifying the breach and 
require the Debtor within one month of sending the notice: 

20.4.1 to remedy the breach if it is capable of being remedied, and 
 

20.4.2 to provide a full explanation to the Personal Insolvency Practitioner of the 
reasons for the breach. 

20.5 In order to facilitate the remedy of a breach of Payment Obligations, the Personal 
Insolvency Practitioner will consider whether a Dividend Reduction under clause 6 
(Periodic Reviews and Creditor Consultation) or a Payment Break under clauses 3 
(Payment Breaks) or 4 (Extension of duration by variation of the Arrangement) would be 
appropriate. 

20.6 Where the Debtor does not remedy his or her breach of Payment Obligations in 
accordance with clause 20.4, the Personal Insolvency Practitioner will, within one month 
following the expiry of the period referred to in clause 20.4, notify the Creditors of the 
breach.   
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20.7 Following the notification to Creditors referred to in clause 20.6, the Personal Insolvency 
Practitioner will (following consultation with the Debtor and, if the Personal Insolvency 
Practitioner considers appropriate, with one or more Creditors): 

20.7.1 propose a variation of the Arrangement in accordance with section 119, or 
 

20.7.2 issue a notice of termination to the Debtor, the Creditors and the Insolvency 
Service of Ireland, upon the sending of which notice to the Debtor, the 
Arrangement will terminate.  

20.8 In the event that the Arrangement terminates in accordance with this clause, clause 21 
(Early Termination of the Arrangement) will apply. 

20.9 In the event of a breach of Payment Obligations, clause 29 (Allocation of Payments) will 
apply to the allocation of subsequent payments. 

21. Early Termination of the Arrangement 

21.1 In the event that the Arrangement fails or terminates within the meaning of section 124 
or terminates in accordance with clause 19 (Breach by Debtor of General Obligations 
under the Arrangement) or 20 (Breach by Debtor of Payment Obligations under the 
Arrangement):  

21.1.1 the Debtor will thereupon be liable in full for all debts covered by the 
Arrangement as Specified Debts (including any arrears, charges and interest that 
have accrued during the continuance of the Arrangement) as if the Arrangement 
had never been in effect, less any amounts paid in respect of such debts during 
the continuance of the Arrangement; and 

 

21.1.2 insofar as a Secured Debt is concerned, unless the Secured Creditor specifies 
otherwise or no longer holds the security, in each case, at the time of the failure 
or early termination of the Arrangement, any variation of the terms and 
conditions applicable to the Secured Debt pursuant to the Arrangement will 
continue to have effect.  

21.2 Clause 21.1 will not prejudice the validity of any act done or property disposed of in 
accordance with the Arrangement (including a disposal in accordance with clause 13 
(Sale or Encashment of Arrangement Assets by the Debtor) or clause 14 (Transfer of 
Arrangement Assets to Creditors)). 

21.3 In the event that Creditors receive full payment of one euro in the euro in respect of the 
Specified Debts prior to the end of the Specified Duration and all the fees, costs outlays 
and charges of the Arrangement payable up to that time have been paid, the 
Arrangement will come to an end and subject to and in accordance with section 125, the 
Debtor will stand discharged from the Specified Debts. Clause 10 (Discharge of Debt) will 
apply to any such early successful completion of the Arrangement. 
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FEES, OUTLAYS, DIVIDENDS AND CLAIMS 

22. Personal Insolvency Practitioner Fees and Outlays  

22.1 The fees, costs, outlays and charges relating to the Arrangement referred to in section 
99(2)(f), including those of the Personal Insolvency Practitioner are set out in, and their 
payment is provided for under, Part IV. 

23. Dividend Payments 

23.1 Following receipt of funds from the Debtor, all payments should be made by the 
Personal Insolvency Practitioner to each Creditor in the manner specified in Part IV or as 
otherwise agreed from time to time by the Personal Insolvency Practitioner with each 
Creditor so that the Creditor is in receipt of the payment on the date specified in Part IV. 

23.2 Where the Debtor is required to make any payment to any Creditor under the 
Arrangement and for that purpose the Debtor makes a related payment to the Personal 
Insolvency Practitioner, then the Debtor will be discharged and released from the 
Debtor's obligation to make that payment to the relevant Creditor under the 
Arrangement to the extent of the amount of the related payment made by the Debtor 
to the Personal Insolvency Practitioner. 

24. Contingent Liabilities  

24.1 Where a Debtor has a contingent liability other than Hire Purchase Debt (such as where 
he or she has given a personal guarantee in respect of another person’s debt) which is a 
specified debt in the Arrangement, the Personal Insolvency Practitioner will place a 
value on the liability.  In the absence of any clear evidence of the contrary, the Personal 
Insolvency Practitioner is entitled to assume for the purposes of the Arrangement that 
the value of a contingent liability where the contingent event has not occurred is a 
nominal value of €1.  

24.2 In the case of a personal guarantee where payment of the underlying guaranteed debt 
has not been demanded by the Creditor, and where there is no entitlement to call the 
guarantee at the time when the Debtor enters into the Arrangement, the liability should 
ordinarily be included at a nominal value of €1 for the purpose of the proposal. 

24.3 Where a contingent liability crystallises into a certain liability during the term of the 
Arrangement because of the occurrence of the contingent event:  

24.3.1 the Personal Insolvency Practitioner, provided he or she has received 
notification from the Creditor concerned, will recalculate the Dividends or other 
payments due to Creditors under the Arrangement to take account of the 
certain value of the crystallised liability.  The recalculation will not disturb the 
amount of any Dividends or other payments due under the Arrangement prior 
to the date the recalculation takes effect; 

 

24.3.2 the Personal Insolvency Practitioner will notify the Creditors of such 
recalculation and will specify the date on which the recalculation takes effect, 
which date may not be less than 14 days from the date of such notification to 
the Creditors. Where a Creditor objects to the basis of recalculation within such 
14 day period, the Personal Insolvency Practitioner will consider the merits of 
such objection and determine whether or not to change the recalculation. The 
Personal Insolvency Practitioner will notify the Creditors of that determination 
following which the recalculation will immediately take effect; and 

 

24.3.3 there will be no need for a variation of the Arrangement where a recalculation is 
effected in accordance with this clause. 
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24.4 Subject to and in accordance with sections 108(2) and 119(8), the voting rights 
exercisable by a Creditor in respect of a contingent liability at a Creditors’ meeting are 
proportionate to the value of the contingent liability (it being acknowledged that, where 
the contingent liability has not crystallised into a certain liability, its value will ordinarily 
be a nominal €1) on the following dates:  

24.4.1 for a Creditors’ meeting to approve the proposal for the Arrangement, on the 
day the protective certificate was issued; 

 

24.4.2 for any other Creditors’ meeting, on the day on which the vote is held. 
 

THE DEBTOR’S TAX AFFAIRS 

25. Revenue Debt  

25.1 The Revenue Commissioners (“Revenue”) debt in the Arrangement will include any 
liability of the Debtor arising out of any tax, duty or other charge payable to Revenue 
before the Effective Date. 

25.2 Any Revenue liability will be inclusive of interest, penalties and other related costs. 

25.3 Any Revenue liability will be net of any repayments due to the Debtor. 

25.4 Revenue debt is an “excludable” debt in the Personal Insolvency Arrangement process 
and requires the consent of Revenue to be included in the Arrangement. 

25.5 Certain Revenue debt within the Arrangement may have preferential status, where this 
occurs it will be specified in Part IV. This debt is prioritised and paid before other 
Unsecured Creditors. It is Revenue’s responsibility to provide evidence to substantiate 
any Preferential Debt. 

25.6 Revenue may have registered a Judgment Mortgage against a Property.   Where this 
forms part of an Arrangement, clause 17 (Judgment Mortgages) will apply.  
Alternatively, where the Judgment Mortgage, as an excludable debt, has been excluded 
from the Arrangement this will be specified in Part IV. 

26. Provision under the Act for the Payment of Tax Liabilities 

26.1 This clause 26 makes provision for the matters specified as mandatory requirements of 
the Act under section 99(2)(f)(ia) to the extent required by that section. 

26.2 All tax liabilities incurred by the Debtor, or by the Personal Insolvency Practitioner, 
under the Taxes Consolidation Act 1997 during the administration of the Arrangement 
will be paid in accordance with applicable tax legislation in force in the State. 

26.3 The tax liabilities of the Personal Insolvency Practitioner referred to in clause 26.2 will be 
payable in priority to any payments to Creditors. 

26.4 Any failure by the Debtor to comply with the terms of clause 26.2 will be a breach of the 
Arrangement such that the Collector-General (within the meaning of the Taxes 
Consolidation Act 1997) may withdraw his or her agreement (if any) under section 92 to 
accept the compromise contained in the Arrangement. Upon any such withdrawal of 
agreement, the Dividends under the Arrangement will be reduced by such amount as 
was previously payable to Revenue as a dividend. The Personal Insolvency Practitioner 
will notify the Debtor as soon as practicable of such reduction.  

27. Post-approval Statutory Returns and Payments 

27.1 This clause 27 is subject to, and without prejudice to, clause 25 (Revenue Debt). 
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27.2 Where Revenue have agreed under section 92 to participate as a Creditor in the 
Arrangement, the Debtor must make payment of all current tax liabilities and file all 
relevant returns as they arise during the term of the Arrangement. 

27.3 Where Revenue do not agree under section 92 to participate in the Arrangement as a 
Creditor, returns and payments required by law to be made by the Debtor to Revenue 
during the term of the Arrangement must be made and paid on or before the date they 
are required to be made. 

27.4 Where there are tax liabilities arising on the sale, transfer or other disposition of an 
Arrangement Asset, then these liabilities are considered, for the purposes of the 
Arrangement, to arise after the Effective Date and must be paid on or before the date 
they are required by law to be paid. 

27.5 Where Revenue is not a creditor of the Debtor on the Effective Date, returns and 
payments required by law to be made by the Debtor to Revenue during the term of the 
Arrangement must be made and paid on or before the date they are required to be 
made. 

28. Overdue Accounts and Returns 

28.1 All outstanding tax returns must be submitted to Revenue before the completion of a 
proposal. This requirement is necessary to enable Revenue substantiate their debt, 
thereby facilitating inclusion in the Personal Insolvency Arrangement. 

 

MISCELLANEOUS PROVISIONS  

29. Allocation of Payments  

29.1 Subject to clause 29.2, any payment by the Debtor to the Personal Insolvency 
Practitioner and / or Creditors under the Arrangement will be applied in discharge of 
Payment Obligations arising in the payment period in which the payment is made. For 
example, if the frequency of the Payment Obligations specified in Part IV is monthly and 
the Debtor falls into arrears on a particular month through either missing a full or partial 
payment, subsequent payments will not discharge the Payment Obligations for that 
month and the Debtor will remain in arrears with respect to that month. 

29.2 Clause 29.1 will not apply to any payments by the Debtor which the Debtor agrees in 
advance with the Personal Insolvency Practitioner will be applied in discharge of 
specified Payment Obligations. Such agreement by the Debtor with the Personal 
Insolvency Practitioner may include any agreement to remedy a breach of payment 
obligations under clause 20 (Breach by Debtor of Payment Obligations under the 
Arrangement) by overpayment or otherwise. 

30. Variation 

How the terms of the Arrangement can be changed 

30.1 The Personal Insolvency Practitioner is obliged to propose a variation of the 
Arrangement under section 119 where so specified in the Arrangement, or where it 
appears to the Personal Insolvency Practitioner that there has been a material change in 
the Debtor’s circumstances and the Personal Insolvency Practitioner is satisfied that 
there is a reasonable prospect that a variation that addresses such circumstances would 
be approved in accordance with section 119.  

30.2 The Personal Insolvency Practitioner will not propose a variation of the Arrangement 
under section 119 if the change in circumstances is one provided for or which can 
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otherwise be addressed under the Arrangement (for example, by a Dividend Reduction 
or Payment Break).  

31. Death of the Debtor 

31.1 Following the death of the Debtor the Arrangement will terminate in accordance with 
this clause on the date specified in clause 31.5.   

31.2 As soon as practicable after the death of the Debtor referred to in clause 31.1, the 
Personal Insolvency Practitioner will seek direction from Creditors as to whether:  

31.2.1 the payments previously made under the Arrangement should be considered 
sufficient to permit a discharge of the Payment Obligations of the Debtor to the 
Creditors upon termination of the Arrangement and, if so, the extent of such 
discharge; or 

31.2.2 the debts will be restored in full and the estate of the Debtor will thereupon be 
liable in full for all debts covered by the Arrangement in the same manner as an 
early termination of the Arrangement under clause 21 (Early Termination of the 
Arrangement). 

31.3 If a vote is necessary, voting in respect of the direction referred to in clause 31.2 will be 
in accordance with the voting procedure for a variation of the Arrangement under 
section 119.  

31.4 Where the Creditors give a direction to the Personal Insolvency Practitioner in 
accordance with clause 31.2, the estate of the Debtor will be liable upon termination of 
the Arrangement for the debts covered by the Arrangement to the extent specified in 
that direction. In the absence of any such direction, the liability of the estate of the 
Debtor upon termination of the Arrangement will be as though the Arrangement 
terminated due to a breach of the Arrangement, as per clause 19 (Breach by Debtor of 
General Obligations under the Arrangement). 

31.5 The Personal Insolvency Practitioner will, as soon as practicable after the meeting 
referred to in clause 31.2, send a notice of termination to the Insolvency Service of 
Ireland and the date of such notice will be the date of termination of the Arrangement.  

31.6 The Personal Insolvency Practitioner will send a copy of the notice referred to in clause 
31.5 to the Creditors and the legal representative of the Debtor. 

32. Mental Incapacity of the Debtor 

32.1 On the mental incapacity of the Debtor, where an enduring power of attorney exists and 
it is within the authority of the donee to do so under such power of attorney, the donee 
may determine whether it is appropriate to continue the Arrangement or terminate it 
and such determination will be given effect to in respect of the Arrangement.  

32.2 Following the mental incapacity of the Debtor in circumstances other than those 
referred to in clause 32.1, the Arrangement will terminate in accordance with this clause 
on the date specified in clause 32.6.   

32.3 As soon as practicable after the mental incapacity of the Debtor referred to in clause 
32.2, the Personal Insolvency Practitioner will seek direction from Creditors as to 
whether:  

32.3.1 the payments previously made under the Arrangement should be considered 
sufficient to permit a discharge of the Payment Obligations of the Debtor to the 
Creditors upon termination of the Arrangement and, if so, the extent of such 
discharge; or 

32.3.2 the debts will be restored in full and the Debtor will thereupon be liable in full 
for all debts covered by the Arrangement in the same manner as an early 
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termination of the Arrangement under clause 21 (Early Termination of the 
Arrangement). 

32.4 Voting in respect of the direction referred to in clause 32.3 will be in accordance with 
the voting procedure for a variation of the Arrangement under section 119.  

32.5 Where the Creditors give a direction to the Personal Insolvency Practitioner in 
accordance with clause 32.3, the Debtor will be liable upon termination of the 
Arrangement for the debts covered by the Arrangement to the extent specified in that 
direction. In the absence of any such direction, the liability of the Debtor upon 
termination of the Arrangement will be as though the Arrangement terminated due to a 
breach of the Arrangement, as per clause 19 (Breach by Debtor of General Obligations 
under the Arrangement). 

32.6 The Personal Insolvency Practitioner will, as soon as practicable after the meeting 
referred to in clause 32.3, send a notice of termination to the Insolvency Service of 
Ireland and the date of such notice will be the date of termination of the Arrangement.  

32.7 The Personal Insolvency Practitioner will send a copy of the notice referred to in clause 
32.6 to the Creditors and an appropriate representative of the Debtor. 

33. Surplus 

33.1 If, at the end of the Arrangement, up to €200 remains in the Arrangement (whether due 
to the return of Dividends previously paid, or attempted to be paid, to a Creditor or 
otherwise) and is held by the Personal Insolvency Practitioner, the Personal Insolvency 
Practitioner will return this money to the Debtor as surplus and this will not affect the 
Debtor’s discharge from the debts covered by the Arrangement. 

33.2 If, at the end of the Arrangement, €200 or more remains in the Arrangement (whether 
due to the return of Dividends previously paid, or attempted to be paid, to a Creditor or 
otherwise) and is held by the Personal Insolvency Practitioner, the Personal Insolvency 
Practitioner will pay this money to the Creditors as an increase to their Dividends. The 
Personal Insolvency Practitioner will not be obliged to pay any such increased dividend 
to a Creditor for whom the Personal Insolvency Practitioner does not possess sufficient 
details to enable payment to be made to such Creditor and this will not affect the 
Debtor’s discharge from the debts covered by the Arrangement. 

34. Invalidity or illegality  

34.1 If any part of the Arrangement is found to be contrary to the Act or regulations made 
thereunder, illegal or invalid, this will not affect the validity of the rest of the 
Arrangement; and the part of the Arrangement in question must be interpreted 
accordingly. 

35. Relationship between the Act and the Arrangement 

35.1 Nothing in the Arrangement shall prejudice or modify the application of the Act or any 
part thereof (save to the extent such modification is expressly provided for in the Act). 

36. Communications  

36.1 Any communication required or permitted to be given to a person under the 
Arrangement will be given in accordance with the requirements applicable to notices 
under section 134. 

37.  Clawback Amount 

37.1 If the Arrangement includes terms involving:- 
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(a) retention by a Secured Creditor of the security held by that Secured Creditor, and 

(b) a reduction of the principal sum due in respect of the Secured Debt due to that 
Secured Creditor to a specified amount, 

then, unless the relevant Secured Creditor agrees otherwise in Part IV, any such 
reduction of the principal sum is subject to the condition that, subject to sections 103(4) 
to 103(13), where the property the subject of the security is sold or otherwise disposed 
of for an amount or at a value greater than the value attributed to the security in 
accordance with section 105, the Debtor shall pay to the Secured Creditor an amount 
additional to the reduced principal sum calculated in accordance with section 103(4) or 
such greater amount as is provided for under Part IV of the Arrangement. 

37.2 Part IV specifies any Secured Creditor who has agreed to waive his or her entitlement to 
a clawback amount referred to in clause 37.1 and the circumstances in which such 
waiver will apply.  

38. Surrender of Security 

38.1 Where a Creditor has elected to be treated as an Unsecured Creditor under section 
102(9), that Creditor shall, as soon as practicable after the Effective Date, surrender his 
or her security to the Debtor. A surrender for this purpose shall include the release of 
the Creditor's security. The Creditor will register such satisfactions as may be necessary 
to reflect such surrender in any relevant registry (for example, the Land Registry or the 
Registry of Deeds). 

39. Hire Purchase Debts  

39.1 This clause 39 applies to each debt of the Debtor which is specified in Part IV to be a Hire 
Purchase Debt. Part IV further specifies, in respect of each such Hire Purchase Debt, 
whether or not the Debtor will retain possession of the Hire Purchase Item concerned 
after the Effective Date.  

39.2 Unless otherwise specified in Part IV, for so long as the Debtor retains possession of a 
Hire Purchase Item:  

39.2.1 the amount of the related Hire Purchase Debt for the purposes of the 
Arrangement (including voting) is the outstanding amount of the Hire Purchase 
Price; 

 
39.2.2 the Debtor will pay to the Creditor concerned in full any amount which falls due 

for payment by the Debtor under the terms of the Hire Purchase Contract during 
the term of the Arrangement. For the purpose of section 100(3), the reason for 
such payment in full is to ensure that the Creditor will permit the Debtor to 
retain possession of the Hire Purchase Item during the term of the 
Arrangement.  

39.3 Where a Creditor acquires possession of a Hire Purchase Item (whether by way of legal 
proceedings or otherwise): 

39.3.1 the amount of the related Hire Purchase Debt for the purposes of the 
Arrangement (including voting) will thereupon be the amount of the Debtor's 
liability (if any) pursuant to the Hire Purchase Contract, including any sum 
payable as a penalty, compensation or damages for breach of contract to the 
Creditor concerned. The Creditor will confirm the amount of such liability to the 
Personal Insolvency Practitioner;  

 
39.3.2 provided that the Creditor has confirmed the amount of the Debtor's liability as 

referred to in clause 39.3.1, the Creditor will receive Dividends in respect of such 
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amount as a general Unsecured Creditor. To the extent that this requires the 
recalculation of Dividends under the Arrangement, the Personal Insolvency 
Practitioner will notify the Creditors of such recalculation and specify the date 
on which the recalculation takes effect, which date may not be less than 14 days 
from the date of such notification to Creditors. The payment of such Dividends 
will not disturb the amount of any other Dividends or other payments due under 
the Arrangement prior to such recalculation and there will be no need for a 
variation of the Arrangement in respect of such recalculation.  

39.4 Upon successful completion of the Arrangement, the Hire Purchase Contract related to 
each Hire Purchase Debt will (unless it has previously terminated) terminate and the 
Debtor will be discharged from the Hire Purchase Debt in accordance with clause 10 
(Discharge of Debt). The Debtor and the Creditor concerned may at any time enter into 
a new Hire Purchase Contract to take effect following completion of the Arrangement 
(for example, where the Debtor wishes to continue in possession of the Hire Purchase 
Item). 
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PART VI: APPENDICES 

Appendix 1 

Amendment of Repayment Terms of Secured Debt (Mortgages)  

EXAMPLE 

 
The Mortgage Loan Accounts XXXXXXX in favour of [SECURED CREDITOR] are subject to Mortgage 
Loan Offer Letters and subsequent Letter(s) of Amendment of Loan Offer (if appropriate), collectively 
called “the Existing Loan Offer Letters”.   
This Arrangement amends the Existing Loan Offer Letters only in so far as set out in the clauses of 
this Arrangement and this Appendix.  
In all other respects the terms and conditions of the Existing Loan Offer Letters are confirmed by 
[SECURED CREDITOR] and the Debtor and continue to have full force and effect and can be relied 
upon by [SECURED CREDITOR] and the Debtor. 
 
Loan Details as of date of Protective Certificate:  

Mortgage Account Number  

Mortgage Loan Balance as of date of Protective Certificate (inclusive of 
interest accrued & unpaid fees/charges): 

€ 

Amount of Arrears (if any) as of date of Protective Certificate: € 

Interest Rate applicable to the mortgage: % 

Contractual Payment:   € 

Frequency of Repayment:  [Monthly/Quarterly] 

Repayment due date:  Xx of the xxxx 

Existing Mortgage Loan Expiry Date:  Xx/xx/xx 

 
Loan Details 00/00/2015 (date issuing appendix):  

Mortgage Account Number  

Mortgage Loan Balance (inclusive of interest accrued & unpaid 
fees/charges: 

 

Amount of Arrears:  

Amount of unpaid fees/charges interest accrued not yet applied:  

Current Interest Rate applicable to the mortgage:  

Current Contractual Payment:    

Frequency of Repayment:   

Repayment due date:   

Existing Mortgage Loan Expiry Date:   

 
 
The Arrangement and this Appendix changes the term of the Existing Loan Offer Letters in the 
following respects:  The mortgage loan will be split into two parts; 

Warehoused: € XXXXX 

Active: €xxxxxxx 

 
Repayment of the Active Part: The Active Part will be repaid by regular instalments of principal and 
interest and any other amount the Debtor owes the Secured Creditor concerning the Loan.  The 
Secured Creditor will calculate the amount of principal the Debtor must pay in each regular 
instalment so that the Annuity Part will be repaid in full on or before <dd/mm/yy> based on the 
current interest rate.   
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Repayment of the Warehoused Part: Where interest is charged on the warehoused part this is to be 
paid by regular instalments.  On or before <dd/mm/yy> the full amount outstanding must be repaid 
(for example principal and interest).  
 
The Repayment Instalments: 
The Secured Creditor will calculate each regular instalment the Debtor must pay under the loan so 
that it includes each of the elements (the Active Part and the Warehoused Part) as set out above. 
The Debtor agrees to pay each regular instalment in the amount calculated by the Secured Creditor 
and on the date set by the Secured Creditor.      
 In general, we will use each regular instalment to pay what is owed to us in the following order:- 

 i) Interest due on the Interest Only Part; 
 ii) Interest due on the Active Part; 
 ii) Principal due for repayment under the Active Part; 
 iv) Any principal you owe us under the Active Part; 
 v) Any other principal amount you owe us (for example, under the Warehoused Part). 

 
 Repayments During this Arrangement: 
 The Active Part:  

The Active Part of the mortgage:  €XXXXXXX      * 

Payment due for the Active Part of the Mortgage Loan during the 
arrangement  

€    (specify if fixed) 

Frequency of Repayment under the Arrangement:    

Repayment due date:                                  

Repayment source:  Direct Debit from PIP 

Revised Mortgage Loan Expiry Date (if applicable):    

Revised Interest Rate (if applicable):   

 
 
The Warehoused Part:  

The Warehoused Part of the Mortgage:  €XXXXXXXXX * 

Payment due for the Interest Part of the Mortgage Loan during the 
arrangement:  

€       (specify if fixed) 

Frequency of Repayment under the Arrangement:  

Repayment due date:                                    

Repayment source:   Direct debit from PIP 

Revised Mortgage Loan Expiry Date (if applicable):   

Revised Interest Rate (if applicable):   

 

TOTAL MONTHLY MORTGAGE LOAN PAYMENT DUE DURING THIS ARRANGEMENT: € 

* These amounts are based on the amount of the Loan as of the date specified (00/00/2015).  The 
actual amounts of the Active Part and the Warehoused Part may differ when the Loan is split (“the 
Effective Date”), for example, if some of the Loan is repaid after the 00/00/2015 but before we 
split the Loan. All arrears, interest accrued and unpaid charges/fees due on the Effective Date of 
the Arrangement will be capitalised. 
 
Confirmation Life Policy is Paid and Up to Date: 
Prior to the Effective Date the Debtor must provide the Secured Creditor with confirmation that the 
Debtor’s life assurance policy number [insert number] with [name of life assurance company] 
remains in full force and effect.  The Debtor agrees to pay the premiums due under the life assurance 
policy on their due dates and do everything else necessary to ensure the life assurance policy 
remains in effect until the Loan is repaid in full. The Debtor agrees to provide the Secured Creditor 
with proof that the Debtor is meeting his/her obligations under this Special Condition on request. 
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At the end of the Arrangement, the mortgage balance will reflect the interest charged less 
repayments made during the Arrangement.  The mortgage repayment will be adjusted at that time 
to ensure that the mortgage is repaid over the remaining term. 
 
The following is the expected position on the Mortgage Loan Accounts at the end of the 
Arrangement which is based on the repayments being made in full under the Arrangement:- 
 
The Active Part: 

Estimated Amount Outstanding at end of the Arrangement: € xxxxxxxx    ** 

Estimated Monthly Repayment at end of Arrangement: € 

Assumed Interest Rate at end of Arrangement:  

Mortgage Loan Expiry Date at the end of the Arrangement:   

 
The Warehoused Part: 

Estimated Amount Outstanding at end of the Arrangement:  € xxxxxxxx    ** 

Estimated Monthly Repayment amount at end of Arrangement: € 

Assumed Interest Rate at end of Arrangement:  

Mortgage Loan Expiry Date at the end of the Arrangement:   

 
The estimated repayments at the end of the Arrangement are based on the assumed interest rates.  
 
** The amount outstanding on the mortgage loan at the end of the Arrangement is calculated based 
on the assumption that there are no additional repayments credited or interest rate adjustments 
(increases/decreases) during the term of the Arrangement. The repayments are fixed for the 
duration of the Arrangement.  If the interest rate on the mortgage loan changes during the 
Arrangement, the anticipated capital repaid during the Arrangement will vary. This could mean that 
the fixed repayment amount may not even cover interest (e.g. if interest rates increase during the 
Arrangement) 
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Appendix 2 

Sale of Real Property (Land or Buildings) 

 
Date:       01/01/2015 
 
Debtor Name:     Gordon Greene 
Debtor Address:    123 Fake Street, Fakestown, Co Dublin 
PIA Reference number:    CC1234:321.456.987 
 
Property 1 
 
Mortgage Loan Account Number:                           321/123 
 
Security Address: Apt 6, Grand Apartment Towers, Main Street, 

Nextownover, Co Dublin 
 
Property Type:  2 Bed Buy to Let Apartment 
 
Current Loan Balance:     €220,849.29 
 
Expected Sale Price/Asking Price:   €180,000.00  
 
Total Estimated Shortfall1:  €40,849.29 
 
Current Monthly Rental income:   €0.00 
 
Net income pending sale: €0 p.m.  
 
Property 2 
 
Mortgage Loan Account Number:                           456/654 
 
Security Address: Apt 7, Grand Apartment Towers, Main Street, 

Nextownover, Co Dublin 
 
Property Type:  1 Bed Buy to Let Apartment 
 
Current Loan Balance:     €176,663.59 
 
Expected Sale Price/Asking Price:   €150,000.00  
 
Total Estimated Shortfall:  €26,663.59 
 
Current Monthly Rental income:   €0.00 
 
Net income pending sale:   €0 p.m 
 
 

                                                           
1 Total Estimated Shortfall: Current Loan Balance less Expected Property Sale Price less expected selling costs 
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Appendix 3 

Sale of Assets other than real property 

 
 

Date:       xx/xx/xxxx 
 
Debtor Name:     Mr/Ms xxxxx 
Debtor Address:    xxxxx 
PIA Reference number:    CC:IS:xxx:2015 
 
Loan Account Number:                             123456 
 
Location of Asset:    1 Main Street, Co. xxxx 
 
Description of Asset:  E.g. jewellery/painting/car etc. 
 
Current Loan Balance, if any:    €xxxxxx 
 
Expected Sale Price/Asking Price:   €xxx  
 
Net income pending sale, if any: €xxx p.m. 
 
 
 


